Case 4:05-cv-00329-GKF-PJC Document 560-4 Filed in USDC ND/OK on 05/08/2006

GREGORY W. ALSERTY
JAMES W, ALEXANOER, v
JACK R ANDERSON
THOMAS M, ASKEW
RYAN J. ASSINK
DONALD M. BIINGHAM
MELISSA A BOUTN
WILLIAM A. SOWLES
RICHARD B, BOYLE
KELLY L BRATCHER

H. JAMES BRIGGS
PETERW. BROLICK
SCoTEW, gYRD
ADRIANNE N. CARRIER®
MICHELLE M. CARTER?
COLBY L coQK
WATTHEW P. CROUCH'
ROBERT P, DEAN'

TINA LOUISE DIAZ
FRANCISCO LUIS DONGO"
GLENNA S. DORRIS
JANET 8. DUMONT
IRAL EDWARDS, JRO
GEORGE M. EMERSON

RICHARD T. GARREN

D. SHARON GENTRY
STEPHEN E. HALE
MELVIN C. HALL
SHARCN E, HAMM'
ZACHERY R, HARGIS
GRRISTOPHER S. HERGUX O
ERIK §. HOUGHTON
ROBERT E HOWARD

Mr. A. Scott McDaniel

Joyce, Paul & McDaniel, P.C.
1717 South Boulder, Suite 200
Tulsa, Oklahoma 74119

Mr. Stephen L. Jantzen

Ryan, Whaley, Coldiron & Shandy, P.C.
119 North Robinson, Room 900
Oklahoma City, Oklahoma 73102

Dear Scott and Stephen:

Wil GREGORY JAMES
STEVEN SANISZEWSKI*
DEBORAH L JOHNSTONE
KIEMONN L JONES
SARAH G, KIENY"
SCOYY P. KIRTLEY
KRISTOPHER €, KQEPSEL
TERRY D. KORDELSHI, I
G. DIANE LEE

MICHELLE D, LEFLORE
JOSEPH P. LENNART
TYLER D LEONARD
MICHELLE L LESTER~

C. 5 LEWIS, I

MARY JEAN LITTLE
GECFFREY M. LONG'
ADRIANA LOPEZ KUPPERTT
LORI T. LOVCI-NIEVES
JOHN 0. LUTON

JANET G, MALLOW

JOHN ROSS MALOY
GLOYD L MCCOY
RAYMOND A MELTGN'I
RICHARD A HILDREN
QUSAIR MOHAMEDBHAA
1. LYON MOREHEAD
JANICE LOGAN MORROW
ROBERT A NANCE

GARY L NEAL

MARK L NELMS &%
JAMES C. ORBISON
GISELE K. PEARYMAN
CHERYL A, PEYERSON +x
JAMES R. POLAN~
RICHARD P. POCRMON-

Re:

RiGGS, ABNEY, NEAL, TURPEN, ORBISON & LEWIS
A PROFESSIONAL CORPORATION
ATTORNEYS AND COUNSELORS AT Law
FRISCO BUILDING
502 WEST SIXTH STREET
TULSA, OKLAHOMA 741191010

(918) 587-3161

Fax (918) 587-9708

May 5, 2006

Sampling and Biosecurity Issues

DAVID L. PRICE*
VICTORIA L. RACKLEY
FRED RAHAL, JR.

LISAR RIGGS<+"

M. DAVID RIGGS
STEPHEN 8. RILEY
RANDALL A RINQUEST"
ROBIN D: ROBERTS"
MARY J. ROUNDS
GRETCHEN M. SCHILLING
WILLIAM C. SEARCY
ACAM D. SHAW =
KRISTEN £ SHILLINGTON |
DAVID A. SIMMENTAL' T4
ROBERT P, SHEITH
KENNETH M. SMITH
SCOTT D. SMITH*

BETTY J. SOMMARS*
BEVERLY A, STEWART
CHRISTOPHER B. SWANSON®
STEPHANIE L THEBAN
DAVID H. THOMAS®
HARLEY \W. THOMAS
REX W, THOMPSON
SONJA M. TREI

MICHAEL C. TURPEN
PHILIP J, VADEBQONCOEUR®
LINDA VAN ARKEL-GREUBEL
DIARNE VAN VOORHEES*
KAREN GARDEN WALSH
SHARCN K WEAVER
DOUGLAS A WILSCON
HMICHAEL P. WCMACK
JERRY LWITT
COURTNEY M. WOLIN®
GARY w. WOOD

Page 1 of 16

Of Counsel
Barjamin P. Abnoy
E. Bryan Henson

Licensed inc

< Arkansas and
OKahoma

> Calilornia and
OKahoma

* Colorado

BColorado and ldahg
V'V Colorado and
Lotislana
lorade and
Mussachusells
- Colorada and
Ciahoma
< Dislrict of Columbla
« Marjand and
COilahomna
=Nebraska
«New Mexice and
Oiduhoma
= Now Jersey
©oMissawri and
Olzhema
w Missouri
1 Texas
© Yaxas and Okaboma
Evvyoming

I am writing in response to your letters dated April 27, 2006, and Apnl 28, 2006,
regarding the above-referenced matters. By now, you should have received a letter from Louis
Bullock which addresses these issues and sets forth our position on them. I do need to add a
couple of points to those made by Mr. Bullock. We will not be able to sequence our visits so as
to sample at the properties of growers of only a single integrator before moving to any growers
operating under contract to another integrator. The timing of our sampling which must be done
is based upon multiple factors which do not permit such sequencing. We will, of course, adhere
to the agreed-upon protocol of a minimum of a 48-hour delay between moving from any
operation owned, leased by, or under contract with one Defendant to an operation owned, leased
by, or under contract with another Defendant. We will also not be able to fashion our sampling
to meet what would appear to be an ever changing variety of protocols of individual integrators
imposing what we view as unreasouable burdens over and above well-recognized general
guidelines.

I would like to take the opportunity to emphasize again the importance of having your
cooperation in our attempt to schedule the in-house litter sampling at a time when flocks have
just been removed from the houses so that our sampling personnel would not be in any house
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occupied by chickens. We continue to believe that all Defendants concur that taking litter
samples as soon as possible after chickens have been removed and before the next flock arrives
would do as much or more than any other single measure to eliminate risks, so we are at a loss to
understand why we have not received confirmation that the Defendants will cooperate in this
regard. :

Also, your letters fail to address an issue which we have brought up on more than one
occasion and to my knowledge which we have not received communication about from either of
you or any other lawyer on your side of the case. 1 am referring to our request that we be
provided copies of existing biosecurity protocols put in place by any and all of the named
Defendants, including those in place now and any which have been maintained in years past for a
reasonable period of time dating back at least to the filing of the lawsuit. We made this request
several times during our meeting on April 25 and finally received affirmative responses from
those who were present at that meeting, but we have not received the written protocols. We
would appreciate having copies of all such protocols as soon as possible.

We want to continue to work with you to resolve any remaining concerns you have about
biosecurity and our sampling procedures, but in anticipation of our being unable to resolve all of
your concerns, and because of time constraints facing us, we will be putting these matters before
the Court.

We reiterate our willingness to continue working with you to reach agreement, however,
and since you had not seen Mr. Bullock’s letter of May 2 at the time you wrote your letters to
me, perhaps that would be a place to start. Please review his letter and its attachments and let us
know if you have additional concerns.

Sincerel _
M. David Riggs
FOR THE FIRM

MDR:p
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Mitler Keffer Bullock Pedigo =i

Attorneys and Counselors

May-2,-2006

A. Scott McDaniel Via email to: smedaniek@jpm-law.com
Joyce Paul & McDaniel PC

1717 8 Boulder Ste 200

Tulsa GK. 74119-4833

Jay Thomas Jorgensen Via email to: jjorgensen@sidley.com
Sidley Austin Brown & Wood LLP :

1501 K Street NW

Washington DC 20005

Re:  State of Oklahoma v. Tyson et al.,
No. 05-CV-0329-JOE-SAJ

Dear Scott and Jay:

In light of the two of you having taken the Iead in proposing modifications to Plaintiff’s
Biosecurity Guidelines, this letter is addressed to the two of you and copied to counsel for the
other Defendants concerning the procedures that will govern sampling under court issuned
subpoenas.

At the April 25 mesting, Plaintiff proposed that the parties work together so as to
minimize occasions when our scientists and technicians come into contact with Live poultry
while sampling in the poultry barns. It is our recommendation that the companies let us know
when they are scheduled to pick up a flock. With the cooperation of the growers, we can also be
told which of the facilities is slated for an annual clean out or a cake out. With such cooperation
we can collect waste samples after the birds have been taken for slaughter and before the waste
ieaves the bam to be disposed of on a field. By working together in this manner, we can increase
biosecurity for this project.

As was mentioned by the Integrators during our meeting, the biosecurity concerns
regarding the catching operation are significantly different than they are during other times in the
growing cycle. It was acknowledged that since the birds are slated for slaughter at that point, the
concerns that the catchers might contaminate them were not substantial. Our proposal is
designed to limit occasions when it is necessary for us to enter a poultry barn to gather samples
while there arve birds in the bamn. Since under such circumstances our scientist would not enter
the barn until the birds were gone and would then be sampling waste that was itself slated o be
disposed of by being spread on fields, contamination of the birds is remote.

Miller Keffer Bullock Pedigo LLC = Licensed in OK: J. Randall Miler * Louis W, Bullock * Licensed in TX: William R. Keffer * K. Lawson Pedigo
222 5. Kenosha Ave. * Tulsa, OK 74120 » 918-584-2001 » Fax 918-743-668% = www.mkbp-law.net
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This propoesal-is-made-to-enhance-the biosecurity- procedures-te-which-the-parties-have - —emomee

agreed. Attached you will find the biosecurity protocol agreed to at our April 26™ meeting.
These protocols, coupled with our working together to make it possible fo do the sampling when
the birds are out of the houses, will provide a level of biosecurity beyond anything practiced in
the industry. It is our hope that we can work together on this and meet the rcasonable needs of
all parties. Please let us know if the Integrators are interested in cooperating in this manner.
There was some suggestion that the Integrators might have additional procedures that they may
seek to impose. If any of the companies have additional procedures, we need to see them now.
Such procedures should be accompanied by copies of the actual procedures and the date that they
were issucd.

I have attached the Work Plan for the soil and litter sampling, Since the Work Plan
contains information about the testing program which is being conducted by the lawyers for the
State, it is attorney work product and is therefore privileged. But for that fact that the State
previously produced an earlier version of this plan as part of the discovery in the State court
action, we would not be providing this to you at this time, Consistent with this, we reserve the
right at any time to change, without notice to you, what we test the samples for and the method
or manner in which we handle our part of the sample once the split is made. On the other hand,
since we have offered to split samples with you, should we at anytime decide that it is important
that we change the manner in which the samples are collected or handled before your portion of
the split is delivered to you, you will be informed of such a change.

Regarding splitting soil and litter samples, we have reviewed your request that a split be
made in the field. In light of our procedures for collecting the samples and the importance of all
samples being fully composited prior to being split, it will not be possible for us to make a split
in the field. Ifin fact you need a sample at the time of the sampling, you will need to bring your
own team and collect your own samples,

You have inquired concerning how many tearns will be dispatched fo take samples. Itis
our present plan to field two teams of three scientists/technicians each to take the samples. They
will be accorapanied by a photographer and videographer, as well as a lawyer. The number of
teams dispatched may be changed depending on how we amrange the schedule.

We were also asked to share with the Defendants our procedures for preserving and
analyzing any water samples which might be taken. I have reviewed this, and it remains our
view that if is not our task to direct your scientific investigation. Qur decision concerning how
and what to test for and how to preserve the water for testing are our attorney work product and

. the decisions are therefore privileged. Consistent with this, the Integrators will need to
determine how large a water sample they need and how to preserve that sample for later testing.

If you have any questions concerning these matters, please let us know,
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Louis ck
Attachments

(1) Agreed Biosecurity Guidelines
(2) Sampling Protocol
Electronic copies: Counsel of record
Ken Williams
Michael Graves
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RYAN, WHALEY & COLDIRON

A Professional Corporation
Attorneys and Counselors at Law

900 Robinson Renaissance
119 North Robinson Avenue
Oklahoma City, Oklahoma 73102
Telephone: (405) 239-6040
Facsimile: (405) 239-6766

www.ryanwhaley.com

STEPHEN L. JANTZEN
siantzen@ryanwhaley.com

(405) 228-2136

April 28, 2006

Mr. M. David Riggs

Riggs, Abney, Neal, Turpen,
Orbison & Lewis, P.C.

Frisco Building

502 West Sixth Street

Tulsa, Oklahoma 74419-1010

Re:  State of Oklakama et al. v. Tyson Foods, Inc., et al.
U.S.D.C. N:D. Okla. Case No. 05- CV-329—TCK~SAJ
Our File No. 4009.001 : ‘

Dear David;

This letter is being sent to correct an omission from my earlier correspondence of today’s
date regarding the supplemental biosecurity protocols applicable to our clients, Tyson
Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc., and Cobb-Vantress, Inc.,
(collectively, “Tyson Entities” and singularly, “Tyson Entity”). I have underlined the
revised language below and ask that you please accept this letter as a replacement and/or
supplement to my original letter of today’s date.

As stated in my original correspondence, the Tyson Entities adopt Mr. McDaniel’s April
27, 2006 correspondence, with the following exceptions:

. It is our understanding that Plaintiffs will visit growers under contract with
Cobb-Vantress, Inc., first, and complete their sampling activities at such
growers’ operations before proceeding to other operations or properties.

. For all Tyson Entities, except Cobb-Vantress, Inc., each sampling team
‘must wait a minimum of 72 hours between moving from any other poultry
operation to an operation under-contract with a Tyson Entity. Any visitor to

a farm under contract with a T}gson Entity must not have had contact with
any other poultr}{_ within the previous 72 hours.
O ,.Pl / €

RECEIVED | . MDIL

MAY 1 2036
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The relevant waiting time period for operations under contract with Cobb-
Vantress, Inc. shall be 7 days.

Please call should you have any questions or comments. Thank you.

Sincerely,

YaldB ik g

STEPHEN L. JANTZEN
For the Firm

cc! Defense Counsel of Record (via e-mail)
Ken Wililiams, Esq. (via e-mail)
Michael Graves, Esq. (via e-mail)
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Joyce, Paul &
§ McDaniel, PLLC
% Attomeys & Counselors

1717 S. Boulder Ave., Ste. 200
Tulsa, Oklahoma 74119-4833

April 27, 2006

(Via Facsimile and E-Mail)

M. David Riggs

Riggs, Abney, Neal Turpen, Orbison & Lewis
502 West Fifth Street

Tulsa, Oklahoma 74119

Re:  Oklahoma, ef al. v. Tyson, et al, Case No. 05-CV-329-TCK-54],
Pending in the United States District Court for the Northern
District of Oklahoma
Defendants’ Amended Response to Proposed Biosecurity
Protocols, and Requirements for Sampling

Dear David:

As a follow up to our meeting Tuesday, you requested that the defense
counsel provide you with clarification of their clients’ biosecurity requirements
and an enumeration of their expectations with regard to the sampling you
conternplate performing on the private lands, which are the subject of Plaintiffs’
subpoenas.!

1. Biosecurity

The Defendants offer this response to the Plaintiffs’ proposed biosecurity
protocols to be employed if and when representatives of the Plaintiffs are
afforded access to any facility upon which any poultry owned by any of the
Defendants is housed or raised. This response is tendered without prejudice to
their rights to request and seek the enforcement of additional biosecurity
protocols in the event of disease breakout, a change in circumstances, or
incidences of protocol violations. The Defendants also offer their response in
recognition that prior to the grant of any access to any of the aforementioned

! It is noteworthy that the Defendants provided you their response to the Plaintiffs’ proposed

biosecurity protocols on March 31, 2006 as required by Judge Joyner, yet you never responded, nor did you
express any concems or disagreement with the Defendants® response until our meeting on April 26.

[15-005_Riggs Ir 042706 Telephone 918-599-H700
Facsimile 918-732-5370
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facilities that are owned by non-parties to the litigation, those non-parties may
request that the Court impose additional or alternative procedures, which cannot
be raised until such time as the farms to be entered have been identified and the
owners have the opportunity to be heard.

Initially, we note that Item No. 1 of Plaintiffs’ proposed protocols provides
that all persons entering the operation will adhere to the biosecurity protocols
currently in effect. Plaintiffs’ adoption of and agreement to comply with existing
protocols at each operation addresses many of the Defendants’ concerns.
Therefore, we propose that if the Court grants the right of access to any
specifically-identified operation, the Defendant who owns the poultry at the
operation may elect to provide you with the applicable biosecurity policies and
procedures. If the property owner has additional procedures in place, we
assume those will be shared with you in advance as well.

The Defendants request that the Plaintiffs and their representatives agree
to the following additional provisions:

s The sequencing of the farm sampling should be structured so that a
sampling team will visit all of the growing operations under contract with
a single Defendant before moving to the next. For example, if a sampling
team commences with an operation under contract with Defendant A, any
additional operations under contract with Defendant A will be completed
before moving to an operation under contract with Defendant B. The
intent of this requirement is to prevent a single sampling team from
moving back and forth between farmers’ facilities housing pouliry owned
by different Defendants, which markedly increases the risk of disease
transmission. Under the prior example, if a situation were to arise
requiring the sampling team to return to an operation under contract with
Defendant A, it will simply need to adhere to the 48-hour waiting period
described below.

» Sequence the visits of a sampling team to all of the operations under
contract with a single Defendant in the following order: (1) any breeder
pullet operations; (2) any breeder hen operations; then (3) any broiler
operations. If a situation were to arise requiring the team to visit a farm
out of the preferred sequence, it will simply need to adhere to the 48-hour
waiting period described below.

» Each sampling team must wait a minimum of 48 hours between moving
from any operation under contract with one Defendant to the operation
under contract with another Defendant.

Page 9 of 16
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¢ Each sampling team must wait a minimum of 48 hours between exposure
to any live fowl, including any operation under contract with any
Defendant, and any operation under contract with Willow Brook Foods.

Again, this response is intended to comply with the Court’s Order of
March 24, 2006, and cannot be deemed as a waiver of the right of any property
owner who is the subject of the Plaintiffs’ proposed sampling to appear and
assert additional objections or seek compliance with additional procedures.

2, Sampling Requirements

As we discussed on Tuesday, the Defendants’ expect any sampling
permitted by the Court pursuant to Plaintiffs’ subpoenas to be conducted openly,
fairly, and with their full observation and participation. Our discussion left me
with the impression that Plaintiffs agree in principle with some of Defendants’
requirements, but take issue with other protocols the Defendants deem
necessary. In order to avoid confusion, and in keeping with your request, the
following sets forth the Defendants” expectations:

o Plaintiffs will provide Defendants with the sampling protocols and work
plan a minimum of 96 hours prior to the first sampling event. Plaintiffs
will advise Defendants of any modifications of such protocols or plans as
quickly as feasible.

e Defendants and their consultants will accompany Plaintiffs’ sampling
teams during all sampling activities.

» Defendants will be provided a minimum of 72-hours notice for routine
(non-storm related) sampling, which will require the establishment of off-
site rendezvous points to facilitate the personnel from both sides joining to
enter the subject property together.

» For storm-related sampling, Defendants must be provided the maximum
amount of notice feasible that Plaintiffs intend to conduct sampling. As
described above, an off-site rendezvous location will need to be
designated. If the Plaintiffs fail to provide the Defendants a minimum of
3-hours notice, and such lack of notice prohibits Defendants’ consultants
from meeting at the rendezvous point and observing the entire sampling
event, samples shall not be taken.

* Defendants shall be provided split samples in the field of all media
collected for analysis. Plaintiffs will ensure that a sufficient sample size is
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collected to provide Defendants with adequate splits to perform all
necessary analyses.

o In the event Plaintiffs intend to composite any samples at any location
other than in the field, they will also provide Defendants with split
samples of such composites in sufficient quantities to perform all
necessary analyses.

o Prior to initiating any sampling activity, Plaintiffs will provide Defendants
with a definitive list of all analytes/constituents they intend to sample and
analyze for each media collected, including the laboratory methods that
will be employed for each test. Plaintiffs will not conduct any analysis for
any analytes/constituents or employ any methods not previously
disclosed to Defendants. Should Plaintiffs conduct any analyses or
employ methods not disclosed to Defendants, any such resulting data will
not be admissible in any forum for any purpose.

¢ In order for Defendants’ consultants to be adequately prepared to receive
split samples, Plaintiffs will provide Defendants as part of the notice
requirements definitive information regarding the number of samples of
each type that will be collected for each type of media, including the
number, size and type of sample containers that will be required, as well
as any preservatives that will be utilized. In the event that Plaintiffs fail to
make this disclosure within the required notice period, or the disclosure is
erroneous resulting in Defendants not being equipped on site to receive
proper split samples, Plaintiffs will either provide Defendants’ consultants
with the appropriate number and type of sample containers, or no
samples requiring the missing containers will be collected.

» Plaintiffs will advise Defendants of the number of sampling teams it will
deploy to the field, including a description for each team of the number of
personnel who will be present, and their function (i.e. soil sample
collector, surveyor, well driller). Plaintiffs will employ no greater number
of teams than initially disclosed to Defendants, and will advise
Defendants as part of the advance notice requirement of any personnel
changes.

» Plaintiffs’ sampling teams will maintain a log book, certified to by the
team leader, identifying the date, time and property location for all
sampling activities, which shall be open for inspection and copying by
representatives of Defendants. By signing the log book each day, the
sampling team leader will certify that the team has complied with all
applicable biosecurity protocols, including any waiting periods.
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o Defendants may record the sampling activities and presence of the
sampling teams on the subject properties by photographic and/or
videographic means, except and unless restricted by the landowner.

¢ Plaintiffs and Defendants will exchange the raw data from the sampling
activities, including QA/QC documentation, site sampling location maps
and/or GPS data, and photographs or video recordings of sampling
within ten days of receipt by such party or its consultants at no cost.

o Plaintiffs, their attorneys and/or their consuitants will provide adequate
security to ensure their ability to promptly respond and compensate
Defendants for any injury to their poultry (or real property in the case of
company owned,/ managed farms) resulting from any acts or omissions of
Plaintiffs, their consultants or contractors. Such security may take the
form of an enforceable indemnity agreement, a bond, escrowed funds in a
sufficient amount, or an insurance contract identifying the Defendants as
additional insured parties.

» Non-compliance with the aforestated protocols will render any resulting
data inadmissible and not available for conmsideration by any expert.
Compliance with these protocols does not preclude Defendants from
asserting any challenge or objection to the admissibility, reliability or
correctness of any data or result.

Given your delay in providing the Defendants with copies of the
subpoenas and the running of our time for asserting objections, it is vital that
Plaintiffs advise Defendants by no later than the close of business Friday of
their agreement or objection to these requirements. If your clients agree, we
will require that these terms be memorialized in an enforceable document. 1
look forward to your response.

Best regards,

JOYCE, PAUL & McDANIEL, PLLC

Aott ’ﬁcDaniei
ASMjlw

cc: Defense Counsel of Record (via e-mail)
Ken Williams, Esq. (via e-mail)
Michael Graves, Esq. (via e-mail)
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April 3, 2006
VIA FACSIMILE (918-587-9708)

M. David Riggs
Riggs, Abney, Neal, Turpen, Orbison & Lew|s
502 West Fifth Street
Tuisa, OK 74119
&

Re:  Oklakoma, etal v. T yson Foods, fnc., et al., Case No. 05-CV.-329.TCK-
SAJ; biosecurity protocols for properties under contract with, owned, or
leased by defendant Cobb-Vantress, Inc.

Dear David:

On March 31, Scott MeDaniel sent you a letter respouding on behalf of the
defendants to the plaintiffs’ proposed biosecurity protocols. This letter is intended to supplement
the provisions of that letter on behalf of defendant Cobb-Vantress, Inc. (“Cobb-Vantress™),

As you may know, Cobb-Vantress is in the business of poultry reseatch,
development, production and sale of broiler breeding stock. Accordingly, strict biosecutity
protocols are customarily followed at properties under contract with, owned, or leased by Cobb-
Vantress, Accordingly, in addition to the provisions of Mr. McDaniel’s letter of March 3 1, we
request that plaintiffs and their representatives agree to provide a minimum of 2 7-day delay
between exposure to any live fowl, including any operation owned by or under contract with any
defendant, and any operation owned, leased by, or under contract with Cobb-Vantress, Inc.

rely,

il

f.

ay 1. Jorg¢nse,

ce: Defense counsel of record (via c-mail)

Sldhay AUHEN 0P 3 5 [k abiRly parneorshp practoing In2iMadon wih Qe Gifiay Austin parinacghips

DC1 B36364v.

TOTAL P.@2
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Joyce, Paul &
% McDaniel, PLLC

% Attorneys & Counzelors
1717 5. Boulder Ave., Ste. 200

Tulsa, Oklahoma 741194833

March 31, 2006

(Via Facsimile)

M. David Riggs

Riggs, Abney, Neal Turpen, Orbison & Lewis
502 West Fifth Street

Tulsa, Oklahoma 74119

Re:  Oklahoma, et al. v. Tyson, et al, Case No. 05-CV-329-TCK-8A],
Pending in the United States District Court for the Northern
District of Oklahoma
Response to Proposed Biosecurity Protocols

Dear David:

This correspondence shall serve as the responsc of the Defendants to the
plaintiffs’ proposed biosecurity protocols to be employed if and when
representatives of the plaintiffs are afforded access to any facility upon which
any poultry owned by any of the Defendants is housed or raised. The
Defendants offer this response without prejudice to their rights to request and
seek the enforcement of additional biosecurity protocols in the event of disease
breakout, a change in circumstances, or incidences of protocol violations. The
Defendants also offer their response in recognition that prior to the grant of any
access to any of the aforementioned facilities that are owned by non-parties to
the litigation, those non-parties may request that the Court impose additional or
alternative procedures, which cannot be raised until such time as the farms to be
entered have been identified and the owners have the opportunity to be heard.

Initially, we note that Item No. 1 of plaintiffs’ proposed protocols provides
that all persons entering the operation will adhere to the biosecutity protocols
currently in effect. Plaintiffs’ adoption of and agreement to comply with existing
protocols at each operation addresses many of the Defendants’ concerns.
Therefore, we propose that if the Court grants the right of access to any
specifically-identified operation, the Defendant who owns the pouliry at the
operation will provide you with the applicable biosecurity policies and

115-005, Riggs Ir 033106.d0¢ Telephone 918-599-0700
Facsimile  918-732-5370
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procedures. If the property owmner has additional procedures in place, we
assume those will be shared with you in advance as well.

The Defendants request that the plaintiffs and their representatives agree
to the following additional provisions:

» The sequencing of the farm sampling should be structured to visit all of
the growing operations under contract with a single Defendant before
moving to the next. For example, if the plaintiffs commerice with an
operation under contract with Defendant A, any additional operations
under contract with Defendant A will be completed before moving to an
operation under contract with Defendant B.

+ Sequence the visits to all of the operations under contract with a single
Defendant in the following order: (1} any breeder pullet operations; (2)
any breeder hen operations; then (3) any broiler aperations.

s Provide a minimum of 48 hour delay between moving from any operation
under contract with one Defendant to the operation under contract with
another Defendant.

» [Provide a minimum of 48-hour delay between exposure to any live fowl,
including any operation under contract with any Defendant, and any
operation under contract with Willow Brook Foods.

* Defendants may have their own representatives on site at the facility any
time a visit occurs, including client representatives, attorneys and/or
technical consultants.

Again, this response is intended to comply with the Court’s Order of
March 24, 2006, and cannot be deemed as a waiver of the right of any property
owner who is the subject of the plaintiffs’ proposed sampling to appear and
assert additional objections or seek compliance with additional procedures,
Please let me know if your clients agree to the foregoing procedures and
conditions, so we can jointly advise the Court at the appropriate time.

' ‘The Drefendants and property owners obviously will necd sufficicnt notice before any visit ocours

in order to arrange personnel and to mobilize. We suggest taking this isgue up i the Courl prants access. IF
the patties and the property owners cannot agree ol reasonable notice, we can present the issue to the Court
for determination.
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